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DETAILED ACTION 
Response to Arguments 

1 . Applicants arguments with respect to claims 1-43 have been considered but are 
moot in view of the new ground(s) of rejection. 

Election/Restrictions 

2. Newly submitted claims 37-43 are directed to an invention that is independent or 
distinct from the invention originally claimed for the following reasons: 

The original set of claims are directed to locating a set top terminal within a cable 
televisions system. 

Claims 37-43 are directed to registering set top terminals within a cable television 
system using a registration message. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for 
prosecution on the merits. Accordingly, claims 37-43 are withdrawn from consideration 
as being directed to a non-elected invention. See 37 CFR 1.142(b) and MPEP § 
821.03. 

Claim Objections 

3. Claim 27 is objected to because of the following informalities: Claim 27 recites 
"once connected top" which as best understood by the examiner should be "once 
connected to." Further, claim 27 recites "transmits a signal said system controller" 
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which as best understood by the examiner should be "transmits a signal to said system 
controller." Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-3, 7-13, 16-24, and 26-27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent 5,574,495 to Caporizzo in view of U.S. Patent 6,351,773 
to Filjolek et al. 

Regarding claims 1,11, and 20, Caporizzo teaches a cable television system 
which assesses the noise in the channels and notifies the headend of problems 
(abstract). Caporizzo teaches a headend (claimed system controller), a population of 
terminals, and a plurality of upstream and downstream plants (fig. 1). Furthermore, the 
system of Caporizzo can locate set top terminals within a system by maintaining a 
system topology of devices (col. 6, II. 4-13). Caporizzo teaches sending a message 
containing bit error rate (BER) information to the headend (col. 5, II. 37-39), which reads 
on sending a first message to the system controller from a set top terminal. 
Furthermore, by using the CATV network topology, the system can determine the 
upstream plant and the downstream plant associated with the terminal (col. 6, II. 4-13). 
The examiner notes that the identification is 217784, where 2 is the trunk number, 1 is 
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the line extender and 7784 is the set top terminal. Accordingly, the location of the set 
top terminal within the system comprises an identification of the upstream and 
downstream plants. 

Further regarding claim 1, Caporizzo is silent on a terminal that has not 
communicated with the system controller previously. Fijolek teaches a device during 
initialization transmitting a discover message to the headend (col. 23, II. 60-65), which 
reads on a terminal that has not communicated with a system controller previously in 
that the initialization process is used for devices whenever connected to the network 
without any transmission information of prior connections. Therefore, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
modify Caporizzo by transmitting a message to the headend during initialization as 
taught by Fijolek in order to identify the user device at the headend and determine the 
appropriate services thereby enabling the identification of the location of the device (col. 
17,11.49-55). 

Further regarding claim 1 1 , Caporizzo is silent on a location of which terminal 
has not been previously obtained by the system controller. Fijolek teaches identifying 
the location of a device (col. 17, II. 49-55), which is newly introduced into the network, 
which equates to not previously obtained by the system controller. Therefore, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to modify Caporizzo by identifying the location of terminal that has not been previously 
obtained by the system controller as taught by Fijolek in order to provide dynamic 
changes to the resources of the network. 
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Further regarding claim 20, Caporizzo is silent on wherein a location of a set top 
within the system was previously unknown. Fijolek teaches receiving the location 
information in the MAC layer of messages (col. 17, II. 49-55), which are clearly unknown 
when the device is plugged into the network but has not yet initiated the registration 
process. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Caporizzo by on locating a device wherein a 
location of the device within the system was previously unknown as taught by Fijolek in 
order to efficiently identify a location thereby enabling the headend to resolve network 
problems. 

Regarding claims 2, 12, and 21, Caporizzo teaches transmitting a request 
message from the headend (claimed system controller) to a set top terminal (col. 5, II. 4- 
11), accordingly, the set top terminal responds to the request message (col. 5, II. 37-48). 

Regarding claim 3, Caporizzo teaches authorizing access to specific services 
and channels (col. 3, II. 3-5), which reads on assigning attributes for set top terminals. 
The examiner notes that by assigning characteristics to a particular set top terminal, the 
set top terminal has a location. Accordingly, Caporizzo teaches, "assigning attributes 
for said set top terminal based on said location of said set top terminal" as claimed. 
However, Caporizzo is silent on one or more different attributes assigned to terminals in 
different locations. Fijolek teaches assigning attributes to devices, where the devices 
have different locations (col. 3, II. 25-65). Therefore, it would have been obvious to one 
of ordinary skill in the art at the time the invention was made to modify Caporizzo by 
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having one or more different attributes assigned to terminals in different locations as 
taught by Fijolek in order to provide a plurality of services to users in different locations. 

Regarding claims 13, and 22, Caporizzo teaches authorizing access to specific 
services and channels (col. 3, II. 3-5), which reads on assigning attributes for set top 
terminals. The examiner notes that by assigning characteristics to a particular set top 
terminal, the set top terminal has a location. Accordingly, Caporizzo teaches, 
"assigning attributes for said set top terminal based on said location of said set top 
terminal" as claimed. 

Regarding claims 7 and 16, Caporizzo teaches a demand from the set top 
terminal (col. 5, II. 4-11), which reads on a set top terminal transmitting a message 
without receiving a request message from the controller. 

Regarding claims 8 and 17, Caporizzo is teaches a subscriber demand initiating 
the data accumulation procedure, which in turn transmits the first message (col. 5, II. 5- 
8). 

Regarding claims 9 and 18, Caporizzo teaches identifying a trunk and line 
extender along with the set top terminal in order to identify the a group of malfunctioning 
devices (col. 6, II. 5-13). 

Regarding claims 10 and 19, Caporizzo teaches using a phone line to send the 
information the headend (claimed controller) (col. 5, II. 43-48). By completing this 
action, the system of Caporizzo clearly must call use a telephone network that in turn 
reads on the claimed upstream plant. 
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Regarding claims 23 and 26, Caporizzo teaches a set top terminal demanding 
when the terminal has been added to the system, but is silent on performing an action 
once connected to the network. Fijolek teaches transmitting a DHCPDISCOVER 
message in order to identify to the CMTS that a new device is on the network (col. 16, II. 
20-33), which reads on performing an action once connected to the network is well 
known in the art. Therefore, it would have been obvious to one of ordinary skill in the 
art to modify Caporizzo by perform an action once connected to the network as taught 
by Fijolek in order to identify the device to the network without prior notice to the 
operator thereby enabling the system to efficiently add devices to the network 

Regarding claim 24, Caporizzo teaches providing physical and logical topology 
information for the system based on the location information of the terminal (col. 6, 4- 
13). 

Regarding claim 27, the combination of Caporizzo and Filjolek teaches the 
headend receiving a signal from a terminal and determining the upstream and 
downstream plants associated with the terminal (col. 5, II. 37-39) and Caporizzo teaches 
a downstream plant associated with the upstream plant (col. 6, II. 4-13). 

6. Claims 4, 5, and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent 5,574,495 to Caporizzo and U.S. Patent 6,351 ,773 to Filjolek et al. in 
view of U.S. Patent 6,463,588 to Jenkins et al. and U.S. Patent 6,425,132 to Chappell. 

Regarding claims 4 and 14, Caporizzo teaches associating attributes to the set 
top terminals, but is silent on associating attributes with each upstream and downstream 
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plant. Jenkins teaches associating a status for end user devices in the downstream 
data path (col. 2, II. 22-37, col. 2-3, II. 56-6). In the upstream direction, Chappell 
teaches identifying a node, with a node identifier (col. 5-6, II. 65-1). Therefore, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to modify Caporizzo by associating attributes with both the downstream and upstream 
plants as taught by Jenkins and Chappell in order to analyze the network and improve 
the efficiency of the system. 

Regarding claim 5, Caporizzo is silent on associating attributes for the terminal 
based on the upstream path. Official Notice is taken that associating attributes for the 
terminal based on the upstream path is well known. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to modify 
Caporizzo by associating attributes based on the upstream path in order to adjust the 
power, timing and other transmission characteristics for the set top terminal thereby 
transmitting data more efficiently. 

7. Claims 6 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent 5,574,495 to Caporizzo and U.S. Patent 6,351,773 to Filjolek et al. in view 
of U.S. Patent 5,563,883 to Cheng. 

Regarding claims 6 and 15, Caporizzo teaches polling from both the headend or 
the set top terminal either simultaneously or to addressed terminals (col. 5, II. 4-1 1 ). By 
polling a particular set top terminal, the terminal clearly has a location. However, 
Caporizzo is silent on teaching selecting terminals to minimize collisions. Cheng 
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teaches grouping terminals in order to minimize collisions (col. 1 1 , II. 9-14). Therefore, 
it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify Caporizzo by grouping terminals to minimize collisions as taught by 
Cheng in order to provide a more reliable upstream data path. 

8. Claims 25, 28-30, 34-36 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent 5,574,495 to Caporizzo and U.S. Patent 6,351 ,773 to 
Filjolek et al. in view of "All-format decoders and set-top boxes" to Henderson 
(hereinafter Henderson). 

Regarding claim 25, Caporizzo is silent on purchasing a set top terminal. 
Henderson teaches purchasing a set top terminal (pg. 4, para. 1), which are clearly 
purchased at a retail outlet, given the broadest reasonable interpretation in the art of a 
commercial market for goods selling retail directed towards consumers in that 
consumers are able to purchase the receivers. Therefore, it would have been obvious 
to one of ordinary skill in the art at the time the invention was made to modify Caporizzo 
to purchase a set top terminal through a retail outlet as taught by Henderson in order to 
enable a user to integrate a device into the network thereby gaining functionality and 
services available on the network. 

Regarding claim 28, the limitations of claim 28 have been addressed in the 
discussion of claims 1 , 25, and 26. Claim 28 introduces the limitation of installing the 
terminal. Official Notice is taken that installing a terminal is well known in the art. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
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invention was made to modify Caporizzo by installing a terminal in order to enable the 
user to use their devices without a service person. 

Regarding claims 29, 30, and 34-36, the limitations of claims 29 and 30 have 
been addressed in the discussion of claims 2, 3, 7-9, respectively. 

9. Claims 31 and 32 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent 5,574,495 to Caporizzo, U.S. Patent 6,351 ,773 to Filjolek et al., and 
"All-format decoders and set-top boxes" to Henderson (hereinafter Henderson) in view 
of U.S. Patent 6,463,588 to Jenkins et al. and U.S. Patent 6,425,132 to Chappell. 

Regarding claim 31 Caporizzo teaches associating attributes to the set top 
terminals, but is silent on associating attributes with each upstream and downstream 
plant. Jenkins teaches associating a status for end user devices in the downstream 
data path (col. 2, II. 22-37, col. 2-3, II. 56-6). In the upstream direction, Chappell 
teaches identifying a node, with a node identifier (col. 5-6, II. 65-1). Therefore, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to modify Caporizzo by associating attributes with both the downstream and upstream 
plants as taught by Jenkins and Chappell in order to analyze the network and improve 
the efficiency of the system. 

Regarding claim 32, Caporizzo is silent on associating attributes for the terminal 
based on the upstream path. Official Notice is taken that associating attributes for the 
terminal based on the upstream path is well known. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to modify 
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Caporizzo by associating attributes based on the upstream path in order to adjust the 
power, timing and other transmission characteristics for the set top terminal thereby 
transmitting data more efficiently. 

10. Claim 33 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent 5,574,495 to Caporizzo, U.S. Patent 6,351 ,773 to Filjolek et al., and "All-format 
decoders and set-top boxes" to Henderson (hereinafter Henderson) in view of U.S. 
Patent 5,563,883 to Cheng. 

Regarding claim 33, Caporizzo teaches polling from both the headend or the set 
top terminal either simultaneously or to addressed terminals (col. 5, II. 4-1 1 ). By polling 
a particular set top terminal, the terminal clearly has a location. However, Caporizzo is 
silent on teaching selecting terminals to minimize collisions. Cheng teaches grouping 
terminals in order to minimize collisions (col. 11, II. 9-14). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to modify 
Caporizzo by grouping terminals to minimize collisions as taught by Cheng in order to 
provide a more reliable upstream data path. 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

U.S. Patent 6,603,758 to Schmuelling et al. teaches a set top box equipped with 
an internal cable modem (col. 2, II. 55-62). 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew Y Koenig whose telephone number is (703) 
306-0399. The examiner can normally be reached on M-Th (7:30 - 6:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Faile can be reached on (703) 305-4380. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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